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§15.3

by-line identification of material with-
in documents.

Submitter means any person or entity
who provides business information, di-
rectly or indirectly, to HUD. The term
includes, but is not limited to, corpora-
tions, State governments, and foreign
governments.

Testimony refers to any oral or writ-
ten statements made in litigation
under oath or penalty of perjury.

United States refers to the Federal
Government of the United States (in-
cluding the Department), the Sec-
retary, and any employees of the De-
partment in their official capacities.

[66 FR 6967, Jan. 22, 2001, as amended at 72
FR 8581, Feb. 26, 2007]

§15.3 What exemptions are authorized
by 5 U.S.C. 552?

(a) The classes of records authorized
to be exempted from disclosure by b
U.S.C. 552 are those which concern
matters that are:

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive order;

(2) Related solely to the internal per-
sonnel rules and practices of the De-
partment;

(3) Specifically exempted from disclo-
sure by statute;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Interagency or intra-agency mem-
orandums or letters which would not
be available by law to a party other
than an agency in litigation with the
Department;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;
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(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a state, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual;

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of the Department in connection with
its responsibility for the regulation or
supervision of financial institutions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(b) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt under this section.

Subpart B—FOIA Disclosure of
Information

SOURCE: 66 FR 6968, Jan. 22, 2001, unless
otherwise noted.

§15.101 What is HUD’s overall policy
concerning disclosing identifiable
records?

HUD will fully and responsibly dis-
close its identifiable records and infor-
mation consistent with competing pub-
lic interests concerning the national
security, personal privacy, agency de-
liberative process, and obligations of
confidentiality as are recognized by
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FOIA. HUD will make a record avail-
able in the form or format requested, if
the record is readily reproducible in
that format.

§15.102 Where and when may I inspect
and copy records that FOIA re-
quires HUD to make regularly
available to the public?

(a) You may inspect and copy
hardcopy records, including indices of
the records, that section 552(a)(2) of
FOIA requires HUD make available to
the public at HUD’s reading rooms.
HUD has reading rooms in Head-
quarters in Washington, DC and in
each of the Secretary’s Representa-
tive’s offices. These reading rooms are
open during the business hours for the
HUD office in which they are located.

(b) For records created on or after
November 1, 1996, this information is
also available to you through HUD’s
Internet web site at http:/www.hud.gov/
ogc/bshelf2a.html.

§15.103 How can I get other records
from HUD?

(a) Generally. You may submit a writ-
ten request for copies of records in per-
son or by mail.

(b) Records located in a HUD field of-
fice. If you are submitting a request for
records located in a HUD field office,
you should deliver or mail your request
to the FOIA Liaison in the appropriate
HUD Field Office.

(c) Records located in HUD head-
quarters. If you are submitting a re-
quest for records located in HUD Head-
quarters, you should deliver or mail
your request to the FOIA Office, Office
of the Executive Secretariat in the Of-
fice of Administration. You may also
use the FOIA electronic request form
on HUD’s Internet web site at http:/
www.hud.gov/ogc/foiafree.html.

(d) What should I include in my FOIA
request? In your FOIA request you
should:

(1) Clearly state that you are making
a FOIA request. Although Federal
agencies are required to process all re-
quests for documents as Freedom of In-
formation Act requests, whether or not
specifically designated as FOIA re-
quests, failure to clearly state that you
are making a FOIA request could un-
duly delay the initial handling of your

§15.104

correspondence through HUD’s FOIA
processing;

(2) Reasonably describe the records
you seek. Include information that you
may know about the documents you
are requesting;

(3) Indicate the form or format in
which you would like the record made
available;

(4) State your agreement to pay the fee.
You may specify a dollar amount above
which you want HUD to consult with
you before you will agree to pay the
fee. If you are seeking a waiver or re-
duction of fees, you must include such
a request at the same time as your re-
quest for disclosure, and you must de-
scribe how the disclosure of the re-
quested information is in the public in-
terest and not primarily in the com-
mercial interest of the requester (see
§15.110(h));

(5) Indicate the fee category that you
believe applies to you (see §15.110);

(6) If you are making a request on be-
half of another person for information
about that person, include a document
signed by that person authorizing you
to request the information on his or
her behalf; and

(7) If you are requesting expedited
processing, your request should set out
the facts you believe show that there is
a compelling need (see §15.104(d)) to ex-
pedite processing of your request.

[66 FR 6968, Jan. 22, 2001, as amended at 72
FR 12541, Mar. 15, 2007]

§15.104 What are the time periods for
HUD to respond to my request for
records?

(a) What time limits generally apply? If
you have met the fee requirements of
§15.110, HUD, in general, will respond
within 20 working days after the cor-
rect office receives your request. If you
have sent your request to the wrong of-
fice, that office will send it to the cor-
rect office within 10 working days and
will send you an acknowledgment let-
ter.

(b) What time limits apply to requests
made on behalf of another person? The
time limits described in paragraph (a)
of this section also apply to requests
you make on behalf of another person
for information about that person.
However, the time limits will not com-
mence to run until HUD’s receipt of
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